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Disaster Declaration

Friday, March 13, 2020
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FEMA Public Assistance Program

In accordance the “Stafford Act”, eligible emergency 
protective measures taken to respond to the COVID-19 
emergency at the direction or guidance of public health 
officials may be reimbursed under Category B of FEMA’s 
Public Assistance program. 

FEMA will NOT duplicate assistance provided by the U.S. 
Department of Health and Human Services (HHS), 
including the Centers for Disease Control and Prevention 
(CDC) or other federal agencies.” 

Retrieved from FEMA Fact Sheet March 19, 2020:  

https://www.fema.gov/news-release/2020/03/19/coronavirus-covid-19-pandemic-eligible-emergency-protective-measures

http://www.hhs.gov/
https://www.fema.gov/news-release/2020/03/19/coronavirus-covid-19-pandemic-eligible-emergency-protective-measures
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Key Terms

FEMA- awards funds

Recipient- receives funds

Applicant- eligible to apply for 
funds

Subrecipient- awarded funds 
from Recipient
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Who is Eligible

State, territorial, tribal governments

Local governmental entities

Higher education Institutions

Healthcare providers

Certain nonprofits and religious entities
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Definition: Eligible Private Nonprofits (PNP)

Any nongovernmental agency or entity that has: 

An effective ruling letter from the IRS 
granting 501 (c), (d) or (e) status;  OR

State provided evidence that the 
organization is a non-profit

Retrieved from FEMA CFR-2000 Title 44 Volume 1:  

https://www.govinfo.gov/content/pkg/CFR-2000-title44-vol1/pdf/CFR-2000-title44-vol1-sec206-221.pdf
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PNPs providing governmental type services:

Retrieved from FEMA CFR-2000 Title 44 Volume 1:  

https://www.govinfo.gov/content/pkg/CFR-2000-title44-vol1/pdf/CFR-2000-title44-vol1-sec206-221.pdf

…and more
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• Museums

• Performing arts facilities

• Community arts centers

• Zoos

• Community centers

• Libraries

• Homeless shelters

• Rehabilitation facilities

• And more …

Eligible Private Nonprofits (PNP)

Other “essential governmental services” could include:

Retrieved from FEMA CFR-2000 Title 44 Volume 1:  

https://www.govinfo.gov/content/pkg/CFR-2000-title44-vol1/pdf/CFR-2000-title44-vol1-sec206-221.pdf
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Category B for COVID-19

Emergency 
Operation 

Center 
costs

Disinfection 
of eligible 
facilities

Technical 
Assistance

Training
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Category B for COVID-19

 Emergency medical care

 Related medical facility services and supplies

 Temporary medical facilities 

 Use of specialized medical equipment

 Medical and hazardous waste disposal

 Emergency medical transport
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Requirements

• All sheltering must be conducted in accordance with standards approved by 

HHS/CDC, including social distancing measures.    

• Non‐congregate medical sheltering is subject to prior approval by FEMA and is 

pursuant to the direction of appropriate public health officials and does not 

extend beyond the duration of the Public Health Emergency.

https://www.fema.gov/news-release/2020/03/19/public-assistance-non-congregate-sheltering-delegation-authority

https://www.fema.gov/news-release/2020/03/19/public-assistance-non-congregate-sheltering-delegation-authority
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Non-congregate Feeding
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Category B for COVID-19

https://www.fema.gov/news-release/2020/03/19/coronavirus-covid-19-pandemic-eligible-emergency-protective-measures

https://www.fema.gov/news-release/2020/03/19/coronavirus-covid-19-pandemic-eligible-emergency-protective-measures


1616
©2020 ARTHUR J. GALLAGHER & CO. 

Force Account Labor and Equipment
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Force Account Labor

• For Emergency Work, ONLY overtime labor is eligible for budgeted employees.

• For unbudgeted employees performing emergency work, both straight-time and 

overtime labor are eligible.
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Force Account Equipment

• Owned equipment (force account) based on hourly rates.

• Vehicles based on mileage, if less costly than hourly rates. 

• Purchased to respond to effectively respond to the incident - purchase price and 

costs to operate 

• FEMA publishes equipment rates on a national basis. State, territorial, tribal or 

local rates may also apply. 
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Procurement Requirements

• Failure to follow federal contracting and procurement requirements puts 

applicants at risk of not receiving reimbursement for otherwise eligible disaster 

costs. 

• Cat B is associated with “exigency or emergency” events.

• Exigency- when there is the need to alleviate, avoid or prevent serious harm 

or injury.  (Can last for weeks or even months.)

• Emergency – a threat to life, public health or safety (generally short lived)

Retrieved from FEMA Public Assistance Procurement Conducted Under Exigent or Emergency Circumstances:  

https://www.fema.gov/media-library-data/1537192764124-4c99f98f8cf5b63584ac80d252b0a9b5/EE_Procurment_PA_Fact_Sheet_1-18-2018_508_FINAL.pdf
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• For the duration of the current Federal Public Health Emergency declaration, the 

ongoing COVID pandemic qualifies as an emergency and/or exigent 

circumstance such that FEMA grant applicants may use non-competitive 

procurement under the exception.

• This exception primarily affects non-State applicants. State agencies are required 

to follow their own procurement procedures as well as the Federal requirements 

for procurement of recovered materials and inclusion of required contract 

provisions per 2 C.F.R. §§ 200.317, 200.322, and 200.326.

FEMA Procurement Under CAT B

HOWEVER…
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EVEN IF the Circumstances are Exigency or Emergency:

• Contracts must include the required contract clauses (2 C.F.R. 200.326 & Appendix II)

• Contracts must include the Federal bonding requirements if the contract is for 

construction or facility improvement (2 C.F.R. 200.325)

• Contracts must be awarded to a responsible contractor (2 C.F.R. 200.318(h))

• The non-state applicant must complete a cost or price analysis to determine that 

the cost or price of the contract is fair and reasonable (2 C.F.R. 200.323(a) and (b)) 

• The use of cost-plus-percentage-of-cost contracting is prohibited (2 C.F.R. 200.323(c))

• Use of time and materials contracts must comply with 2 C.F.R. 200.318(j)

HOWEVER…
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 Pre-existing contract that isn’t in compliance with Federal procurement rules: Applicant should 

take actions to modify the contract to bring it into compliance.

 Documentation must justify the use of a noncompetitively procured contract.

 FEMA does not normally allow Time and Expense Contracts. Reimbursement may be 

considered if each of the below is met:

No other contract was available;

The contract has a ceiling price that the contractor exceeds at its own risk;

The applicant can demonstrate a high degree of oversight that the contractor was 

efficient in cost controls and methods

 Under NO circumstances are a cost plus percentage of cost OR percentage of construction 

cost contracts allowed.  These are PROHIBITED.

Other Types of Contracts
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• Appoint a record keeper

• Documentation must be specific

– By contract

– Force  (entity’s own labor, equipment, etc)

• Each emergency project should be documented separately (FEMA will assign Project 

Numbers)

• Labor

– Permanent and temporary employees – detailed pay records  - on a “Per Project” basis

– FEMA will NOT reimburse for cost plus percentage of cost contracts

Documenting Disaster Costs

Brief Summary of Documentation Needs
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DEADLINE TO APPLY IS APRIL 12, 2020

• Your contact at your state, territorial or tribal government is their Office of 

Homeland Security/emergency management agency. 

• These emergency management agencies  are reaching out now to local 

governments and many eligible non-profits to set up initial meetings.

• Visit the FEMA Emergency Management Agencies Website for specific

agency information.   

• Even though your eligible expenses may not be known at this time, 

apply now.

Applying for FEMA assistance

https://www.fema.gov/emergency-management-agencies
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• Does FEMA reimburse Business Interruption or loss of tuition loss?

– No, never before.  FEMA does not cover Business interruption losses. 

• How is insurance involved with FEMA Cat B?

– For the most part, Cat B eligible expenses are not insurance related costs 

(PPE equipment, temporary medical facilities, etc.)   However, some policies 

(particularly healthcare providers’ insurance) include a communicable disease 

“cleanup” sub-limit.  This sub-limit ranges from $250K - $1M (or higher).  

• What percentage of eligible costs will FEMA consider for COVID-19?     75% 

“Federal Share”   (A few states have received 100% Federal share as allowed by President Trump for 

overflow medical facilities.)

FAQs
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• What is the length of time to receive FEMA reimbursement?

– Reimbursement can take months or even years.  It is not a quick turnaround.  

• Which Public Sector/Higher Ed/PNP department generally handles CAT B work?

– Finance and/or Procurement

FAQs Continued
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Resources

• John Hopkins Coronavirus COVID-19 Global Cases Dashboard

• FEMA Disaster Declaration Page

• Coronavirus (COVID-19) Pandemic: Eligible Emergency Protective Measures Fact Sheet

• Public Assistance Procurement Conducted Under Exigent or Emergency Circumstances

• Audit Tips for Managing Disaster Related Project Costs

• Emergency Management Agencies by State, Tribe or Territory

https://gisanddata.maps.arcgis.com/apps/opsdashboard/index.html#/bda7594740fd40299423467b48e9ecf6
https://www.fema.gov/disasters
https://www.fema.gov/news-release/2020/03/19/coronavirus-covid-19-pandemic-eligible-emergency-protective-measures
https://www.fema.gov/media-library-data/1537192764124-4c99f98f8cf5b63584ac80d252b0a9b5/EE_Procurment_PA_Fact_Sheet_1-18-2018_508_FINAL.pdf
https://www.oig.dhs.gov/assets/Audit_Tips.pdf
https://www.fema.gov/emergency-management-agencies


©2020 ARTHUR J. GALLAGHER & CO. 

Disclaimer:
Gallagher provides insurance, risk management and consultation services for our clients in response to both known and unknown risk exposures. When providing analysis and recommendations regarding 

potential insurance coverage, potential claims and/or operational strategy in response to national emergencies (including health crises), we do so from an insurance/risk management perspective, and offer 

broad information about risk mitigation, loss control strategy and potential claim exposures. We have prepared this commentary and other news alerts for general informational purposes only and the material is 

not intended to be, nor should it be interpreted as, legal or client-specific risk management advice. General insurance descriptions contained herein do not include complete insurance policy definitions, terms 

and/or conditions, and should not be relied on for coverage interpretation. The information may not include current governmental or insurance developments, is provided without knowledge of the individual 

recipient’s industry or specific business or coverage circumstances, and in no way reflects or promises to provide insurance coverage outcomes that only insurance carriers control.

Gallagher publications may contain links to non-Gallagher websites that are created and controlled by other organizations. We claim no responsibility for the content of any linked website, or any link contained 

therein. The inclusion of any link does not imply endorsement by Gallagher, as we have no responsibility for information referenced in material owned and controlled by other parties. Gallagher strongly 

encourages you to review any separate terms of use and privacy policies governing use of these third party websites and resources.


