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“Open Educational Resources (OER) are 
free and openly licensed educational 

materials that can be used for teaching, 
learning, research, and other purposes.”

- Creative Commons wiki                                 



KNOW THE 5RS OF OER (LICENSE ALLOWS YOU TO:)

Retain Reuse Revise Remix Redistribute

David Wiley, CC-BY 4.0, available at http://opencontent.org/definition

http://opencontent.org/definition




FIND QUALITY OER CONTENT

Repository of full length open textbooks
45% are peer reviewed 

Peer reviewed textbooks
Online or print on demand
Developed by a research team
Openly licensed
Additional resources (slides, exercises) included

BCcampus

openstax



FIND QUALITY OER CONTENT

Search tool by SUNY to locate OER
Includes content from 98 sources 
Searches over 368,000 records
Ability to narrow search to author, discipline, material 
type, institution, license, peer review status

OASIS

Mason OER 
Metafinder

Search engine for OER materials across multiple 
websites



FIND/SUBMIT QUALITY OER CONTENT

Index of full length open textbooks
60% are peer reviewed 
Authors affiliated with a higher education institution, 
scholarly society, or professional organization 

Repository of teaching materials
All content reviewed, many include more 
extensive peer review

Open Textbook 
Library

Merlot



FACE TO FACE TEACHING EXCEPTION



Face-to-Face 
Teaching

Section 110(1)
• Display 

(not copy)
•Any Work 

(legal copy)
• Classroom

(not public     
performance)



Online:  TEACH Act Sections 110(2) & 112(f)

The rules for the TEACH Act are quite burdensome and less broad than 

Section 110(1)

Many Universities do not follow the rules as some of the preliminary 

requirements include:

The institution maintains policies on copyright (with education to faculty, 

students, and staff) as well as notice to students that materials used in 

connection with the course may be subject to copyright

&

For digital transmissions, includes technical control measures so that the 

work cannot be retained longer than the class session; the work cannot be 

further transmitted to others; and does not interfere with technological 

measures used by © owners (technical locks).



Online:  TEACH Act Sections 110(2) & 112(f)

The rules for the TEACH Act are quite burdensome and less broad than 
Section 110(1)

Works displayed must be “as an integral part of a class session offered as a 
regular part” of the institution’s “mediated instructional activities.” 
And the use must be “directly related and of material assistance to the 
teaching content”

You can perform as much as you want of a “nondramatic literary or musical 
work” (poems and songs are OK, but not plays or operas!), “or reasonable 
and limited portions of any other work” with the amount being what would 
be “typically displayed in the course of a live classroom session.” So, although 
you might show a whole movie over several days in a classroom, the law 
assumes only a fairly short portion of a movie (or play). The same would be 
true of a sound recording—use only what you need to teach the particular 
class.

Holland Gormley, TEACHing From a Distance and Copyright Considerations, Copyright 
Creativity at Work, US Copyright Office Blog, https://blogs.loc.gov/copyright/.

https://blogs.loc.gov/copyright/


For more on the TEACH Act: 

Chapter 10 of Copyright Conversations: Rights Literacy in a Digital World (ACRL 2019), Online 
Classrooms: Is the TEACH Act Enough? by Carla S. Myers

See Peggy Hoon’s Teach Act Toolkit from LSU:  
https://www.lib.lsu.edu/services/copyright/teach/index

https://sc.lib.miamioh.edu/handle/2374.MIA/6550
https://www.lib.lsu.edu/services/copyright/teach/index


FAIR USE
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Limitation 
of Liability:
Section 
504(c)(2)



17 U.S.C. Section 504(c)(2):

“The court shall remit statutory damages in any case where an 
infringer believed and had reasonable grounds for 
believing that his or her use of the copyrighted 
work was a fair use . . . if the infringer was: 

an employee or agent of a nonprofit educational institution, 
library, or archives acting within the scope of his or her 
employment who . . . infringed by reproducing the work in 
copies or phonorecords”



“Fair Use is made for just these types of contingencies.”
- April Hathcock

Favored purposes of fair use (as noted in the preamble to the statute) include:

EDUCATION, RESEARCH & SCHOLARSHIP

A group of copyright librarians, including myself, drafted a Statement about Fair Use & Emergency 
Remote Teaching & Research, available here:  https://tinyurl.com/tvnty3a

https://tinyurl.com/tvnty3a
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Commercial Educational

Purpose & Character of the Use



Highly Creative Factual/Historical

Nature of the Underlying Work
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DMCA & STREAMING VIDEO



DMCA

Prevents breaking technical locks on DVDs for streaming videos.  
This would be a separate violation in addition to the copyright 
violation!

Luckily, there are some exemptions from the DMCA, promulgated 
by the US Copyright Office, but they are rather limiting for 
teaching with videos.



DMCA TEACHING EXEMPTION

“Unfortunately, the current exemptions extend only to copying 
‘short portions’ of motion pictures for use in certain types of 
teaching, not to copying entire works, even when doing so is 

clearly fair use.”

For more on the current exemption to the DMCA, see Sara Benson, The Copyright 
Implications for Teaching with Videos on CopyrightLaws.com, available at:  

https://www.copyrightlaws.com/copyright-implications-teaching-with-videos/

https://www.copyrightlaws.com/copyright-implications-teaching-with-videos/


WHAT ABOUT FAIR USE?

“Courts disagree on whether circumvention violates the DMCA when 
the underlying use is non-infringing (for example, because of fair use) 

and on what constitutes circumvention. Individual institutions will 
need to make their own assessments of this issue in consultation with 

their legal counsel or administration.”

One thought:  If the film is not available on streaming platforms, it is 
squarely not competing with market value to stream it.  In that case, 
the only issue is the DMCA (if there is a technical lock) and your 
institution might find this to be an acceptable level of legal risk.



“The meaning of copyright reveals itself in 
the choices we make, and this book is 
essentially about those decisions.”

—from the Foreword by Kenneth D. Crews

Topics include:

• Advocacy and education for open access policies on campus
• Fair use
• Copyright education with and around the Framework for 

Information Literacy in Higher Education
• The TEACH Act
• One-shot copyright instruction
• Risk assessment and management for copyright queries
• Law and literacy for non-consumptive text mining
• Strategies for U.S. orphan works
• The international copyright regime 

Available now through the ALA Store!



You can e-mail me at:  
srbenson@illinois.edu


